
  

Identifying a Construction 
Works Contract

Inform Practice Note #13
February 2008

(Version 2 - December 2008)

1. Introduction

2.   Identifying construction works 

contracts

3. Exemptions 

4. Relaxations 

Content Synopsis:  

The Construction Industry Development Board Act of 2000 

defines construction works and requires that the register of 

contractors be applied in all construction works contracts. 

This practice note provides guidance on establishing when the 

register of contractors is to be applied and identifies which 

types of construction works contracts are exempted from the 

application of the register of contractors.   
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(See note #5: Evaluating tender offers for further guidance 

on the practical application of the register of contractors)
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cidb’s Inform Practice notes provide guidance and clarity in achieving client objectives 

in construction procurement and delivery. Practice notes inform clients and practitioners 

on how to embrace best practice and how to deal with issues that may arise. They are aligned 

with, but do not replace regulation.



  
1. Introduction  

The Construction Industry Development Board 

Act of 2000 (Act 38 of 2000): 

•  Requires the cidb to establish and maintain 

a register of contractors to regulate those 

persons who contract with the public 

sector to provide construction works; and 

•  Permits the cidb to establish and maintain 

a register of suppliers, manufacturers or 

service providers to regulate the provision 

of supplies and services to the public sector 

within the construction industry.  

The cidb has established a register of contractors and is in the 

process of establishing a register for professional service providers.  

The register of contractors: 

•  Supports risk management in the tendering process; 

•  Reduces the administrative burden associated with the award 

of contracts and tendering costs to both clients and contractors;

•  Regulates the behaviour of contractors; and 

•  Stores and provides data on the size and distribution of 

contractors operating within the industry and the volume, 

nature, performance and development of contractors and 

target groups.  

The Act prohibits an unregistered contractor from carrying out or 

completing any construction works contracts 

for the public sector that is awarded in terms 

of competitive tender or quotation having 

a value in excess of R30 000 including VAT. 

Any unregistered contractor who carries 

out or attempts to carry out any such work 

construction works is guilty of an offence and 

liable, on conviction, to a fine not exceeding ten per cent of the 

value of the contract so carried out.  

The Act also requires all organs of state to apply the register of 

contractors to their procurement processes when procuring 

construction works. 

2.  Identifying construction works 
contracts 

Contracts within the construction industry may be categorised 

as falling within one of four generic categories: 

•  Supply 

•  Services 

•  Construction works 

•  Disposal 
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The cidb Act 2000 defines the construction industry as the broad 
conglomeration of industries and sectors which add value in 
the creation and maintenance of fixed assets within the built 
environment.

The Act does not require subcontractors 

who perform construction works to be 

registered.

The Standard for Uniformity in Construction Procurement  
is applicable to all types of contracts that relate to the 

construction industry.

The cidb standard for Uniformity in 

Construction Procurement defines: 

supplies contract as a contract for the 
provision of materials or commodities 
made available for purchase, 
services contract as the contract for the 
provision of labour or work, including 
knowledge-based expertise, carried out by 
hand, or with the assistance of equipment 
and plant.



  
Professional services are a type of service 

contract. The Construction Industry 

Development Board Act of 2000 defines 

construction works as: 

The provision of a combination of 
goods and services arranged for the 
development, extension, installation, 
repair, maintenance, renewal, removal, 

renovation, alteration, dismantling or demolition of a fixed 
asset including building and engineering infrastructure. 

It can be seen immediately from this definition that contracts 

involving: 

•          The provision of a service only e.g. 

remove refuse or cut grass; or 

•          The provision of goods only, 

e.g. the supply of a generator;

are not construction works. Construction 

works must involve the provision of a 
combination of goods and services. 

It may also be seen that the combination of 

goods and services must result in a fixed 
asset. 

An asset is defined in a dictionary as “any 
property that has money value, especially 
that which can be used to or sold to pay 
debt” while fixed is defined as “definitely 
and permanently placed or assigned” 
and “stationary or unchanging in relative 
position; definite, permanent, lasting”.  

Accordingly, any asset that is created 

must be fixed. For example, a tug boat or 

railway wagon is an asset, but not a fixed 

(immovable) asset and as such falls outside 

of construction works. 

3. Exemptions 

The Construction Industry Regulations does 

not require the register of contractors to 

be applied to construction works contracts 

that: 

•  Are substantially labour only contracts; 

•   Are substantially supply only contracts 

as they involve a limited amount of 

installation; 
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The cidb standard for Uniformity in Construction Procurement 

defines scope of work  as the document that specifies 

and describes the supplies, services, or engineering and 

construction works which are to be provided and any other 

requirements and constraints relating to the manner in which 

the contract work is to be performed.

Construction Industry Development Regulations 
Regulation 4: 
(1)  Any contractor who is registered as a homebuilder in terms of 

section 10 of the Housing Consumer Protection Measures Act, 95 
of 1998, read with the General Regulations Regarding Housing 
Consumer Protection Measures, R.1406, published by Gazette No. 
20658 of 1 December 1999, is exempt from registration in terms of 
these Regulations for the purpose of construction works in relation 
to the provision of a home as contemplated in those Regulations. 

(2)   A contractor who undertakes a construction works contract 
substantially consisting of the provision of labour is exempt from 
registration in terms of these Regulations. 

(3)   A contractor who undertakes a construction works contract 
substantially consisting of the provision of supplies, is exempt from 
registration in terms of these Regulations.  

Regulation 19: Any project consisting of a contract entered into with a 
client or employer that relates only to construction works:
(b)   Undertaken in a mining area as defined in the Petroleum and 

Mineral Resources Development Act, 2002 (Act 28 of 2002), and 
which form part of excavations below surface bounded by the shaft 
collar, or portal to the adit of an underground mine, or by the pit rim 
for open cast mines, and including the construction of a shaft collar, 
portal or pit rim; 

(c)   For any maintenance required to maintain all plant infrastructure 
in operational condition and any plant modifications necessary for 
the optimisation of such plant associated with continuous process 
systems involving chemical works, metallurgical works, oil and gas 
wells, acid plants, metallurgical machinery, equipment and apparatus, 
and works necessary for the beneficiation of metals, minerals, rocks, 
petroleum and organic substances and other chemical processes; or 

(d)   For installation, repair, maintenance or alteration of mechanical 
materials handling systems and lifting machinery in relation to 
movement of containers and bulk material,

 is exempt from these regulations.



  
•  Relate solely to the construction of homes (i.e. dwelling 

units for residential purposes or partially for residential 

purposes (boarding houses, hostels, institutional facilities 

having a residential floor area ≥ 75 % of total floor area) 

including any associated private drainage systems, retaining 

walls, garage or store room, permanent outbuilding, etc.) 

that fall under the National Home Builders Registration 

Council’s warranty scheme; 

•  Form part of excavations below the surface bounded by the 

shaft collar, or portal to the adit of an underground mine, 

or by the pit rim for open cast mines; 

•  Relate to the maintenance required to maintain all plant 

infrastructure in operational condition and 

any and all plant modifications necessary for 

the optimisation of such plant associated 

with continuous process systems in the 

petrochemical industry; and 

•  Involve the installation, repair, 

maintenance or alteration of mechanical 

materials handling systems and lifting 

machinery in relation to movement 

of containers and bulk material. 

Accordingly, the register of contractors is 

not to be applied to contracts which have: 

a)  A relatively small installation cost in 

relation to the supply of an item, and 

b)   Involve the assembly of materials and 

components in position in a confined 

area. 

For example a contract involving only 

the supply and installation of a power 

generator, X-ray equipment, fittings and 

fixtures etc. in a building or plastic seats, 

turnstiles, etc. in a sports stadium or a valve 

in a large diameter pipeline. 

Contracts involving the construction of services (roads, 

stormwater, sewers or water mains) in addition to homes are 

not exempt from the Regulations. The register of contractors 

must be applied to such contracts. 

The register of contractors is not, to be applied to the installation 

of cranes which are fixed assets. 

The register must however be applied in the construction of 

new plant in the process control industry and to the erection or 

assembly on site of prefabricated items across a site. 
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The Housing Consumers Protection Measures Act of 
1998 (Act 95 of 1998) defines a home as “any dwelling 
unit constructed or to be constructed by a home builder, 
after the commencement of this Act, for residential 
purposes or partially for residential purposes, including any 
structure prescribed by the Minister for the purposes of this 
definition…”

The General Regulations Regarding Housing Consumer 
Protection Measures, R.1406, published by Gazette No. 

20658 of 1 December 1999 exempts the following from the 

definition of a “home”: 

•	 	Boarding	 houses,	 hostels,	 institutional	 facilities	 such	

as hospitals, prisons, orphanages and other welfare 

accommodation, time share accommodation, hotels or 

any residential structure which is constructed with less 

than 75 percent of the floor area designed for residential 

purposes; and 

•	 	Any	temporary	residential	structure,	including	a	shack	or	

caravan.



  
4.  Relaxations 

The Construction Industry Regulations (Regulation 38 (12)) 

empower the cidb to relax, with the consent of the Minister, 

any requirement of the Regulations that is reasonably necessary 

for the exercise of its powers in terms of the Regulations. 

This, however, needs to be done by notice in the Government 

Gazette.
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Note: Clients are  not required to report on the award of 

construction works contracts that are exempt from the 

Regulations.
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