	
	
	Guidance notes  (delete column when document has been compiled and change Page Setup from landscape to portrait))

	

	     

	Insert name of contractor

	
	     

	Insert project number

	
	     
	Insert  title of project

	Part C1.2
Contract Data 
	

	The Conditions of Contract are selected from the NEC3 Engineering and Construction Subcontract (Third edition of June 2005 with amendments June 2006 – see www.neccontract.com/useful_downloads/ NEC_Amendments_June_2006.asp) published by the Institution of Civil Engineers, copies of which may be obtained from Engineering Contract Strategies (telephone 011-803 3008) 
Each item of data given below is cross-referenced to the clause in the NEC3 Engineering and Construction Subcontract which requires it.


	Completion of this data in full, according to the Options chosen, is essential to create a complete contract.



	Part one - Data provided by the Contractor
	

	
	
	

	1
	General
	
	

	The conditions of contract are the core clauses and the clauses for main Option: 
	Select the main Option that applies and delete rows that don’t apply.

	A:   Priced subcontract with activity schedule
	Effectively a lump sum contract - Subcontractor takes the bulk of the financial risk.  The Contractor carries some risk through the compensation event procedure which includes Contractor’s risks identified in Section 8.  Only used when scope of work at tender stage is fully known and capable of being priced and programmed.

Delete row if main Option does not apply.

	B:
Priced contract with bill of quantities
	A re-measurement contract - transfers a little more of the risk to the Contractor who takes a risk of his quantity assessment being changed in final construction.   Preferable to have scope of work completely described at tender stage, even if changed later.
Delete row if main Option does not apply.

	C:
Target contract with activity schedule
	The target options allow for a spread of risk between the priced and cost reimbursable extremes.  Adjusting the target share as between Contractor and Subcontractor will vary the risk between one principally carried by the Contractor to one principally carried by the Sucbontractor, and to any stage in between those extremes.
Delete row if main Option does not apply.

	D:
Target contract with bill of quantities
	The target options allow for a spread of risk between the priced and cost reimbursable extremes.  Adjusting the target share as between Contractor and Subcontractor will vary the risk between one principally carried by the Contractor to one principally carried by the Subcontractor, and to any stage in between those extremes.
Delete row if main Option does not apply.

	E:
Cost reimbursable contract
	The Contractor is taking the bulk of the risk but has complete flexibility.  The Subcontractor carries some risk as he has to allow for the “disallowed costs”.  
Delete row if main Option does not apply.

	dispute resolution Option  W1: Dispute resolution procedure
	

	and secondary Options 
	Select the secondary Options that apply and delete the rows of the secondary Options that don’t apply.

	X1:

Price adjustment for inflation
	Include where main Options A,B, C or D  applies and where the contract period exceeds say one year or where it is desirable to allow for price adjustment for inflation
Delete row if secondary Option does not apply.

	X2

Changes in the law
	Omit where the Contractor is not willing to take the risk associated with changes to the law that affect the Subcontractor’s  costs. (Not normally omitted)
Delete row if secondary Option does not apply.

	X3:

Multiple currencies
	Consider inclusion if payment is to be made in multiple currencies in main Options A and B only in order to protect the Subcontractor  from currency fluctuations
Delete row if secondary Option does not apply. (The Contractor should consider taking out forward cover to insure against currency fluctuations) when using this option.)

	X4:

Parent company guarantee
	Consider as an alternative to a performance bond (secondary option X13) if the Subcontractor has a parent company. Include the form of the guarantee in the Scope. (This option is seldom used)
Delete row if secondary Option does not apply.

	X5:

Sectional Completion
	Include where parts of the subcontract works are to be completed before the whole of the subcontract works. 
Delete row if secondary Option does not apply.

	X6:

Bonus for early Completion
	Consider inclusion where it is desirable to provide an incentive to the Subcontractor to complete the works early. 
Delete row if secondary Option does not apply.

	X7:

Delay damages
	Omit if there are no penalties (liquidated damages) to be paid by the Subcontractor for achieving Completion later than the Completion Date.
Delete row if secondary Option does not apply.

	X12:
Partnering
	Consider inclusion of this secondary option where the contract is to be managed as if it were a partnership (i.e. without creating a legal partnership. (Partnering is ideally suited to complex activities and large projects, the specific benefits being:

· improved budgeting (all partners have an input to cost projections);

· better programming (joint programming means more realistic programming and all partners have an interest in meeting programme dates);

· enhanced quality i.e. fitness for purpose (the close involvement of both the institution as client and the consultant at the inception stage of the project yields dividends for the project / service end user);

· better safety and environmental standards (genuine early involvement of the parties in these processes);

· reduced wasted time (reduced risk exposure to litigation due to better management of dispute resolution; increased productivity and lower administrative costs by avoiding defensive work and case building, claims administration);

· reduced contract management costs (improved financial performance through lower costs and better cash flows as disputes, claims and the withholding of payments are avoided);

· genuine teamwork (optimum balance between design a buildability; creation of a team environment that encourages innovation and more effective application of value management and personal satisfaction amongst project participants); 

· greater predictability in outcomes; and

· sharing of expertise and systems)) 
Delete row if secondary Option does not apply.

	X13:
Performance Bond
	Delete row if a parent company guarantee (secondary option X4) is required or where no performance bond is required. 

Delete row if secondary Option does not apply.

	X14:
Advance payment to the Subcontractor
	Delete row if an advance payment is not to be made to the Subcontractor

	X15:
Limitation of Subcontractor’s liability for design to reasonable skill and care
	Consider the inclusion of this secondary option to limit the Subcontractor’s liability for Defects due to his design from fitness for purpose to due care and diligence. Include where Subcontractor is responsible for design or where Subcontractor is permitted to submit alternative offers in terms of the Tender Data
Delete row if secondary Option does not apply.

	X16:
Retention
	Delete row  if the Contractor  does not wish to retain a fund at the end of the contract to ensure the correction of defects

	X17:
Low performance damages
	Include where the damages suffered in consequence of the Subcontractor producing low-performance / substandard work may be liquidated. State the required performance in the Subcontract Works Information

Delete row if secondary Option does not apply.

	X18:
Limitation of liability
	Consider the inclusion of this secondary clause to limit the Subcontractor’s liability for indirect or consequential loss, loss or damage to the Employer’s or Contractor’s property, latent defects under design and total liability.  Consider  where the  Subcontractor is responsible for design or where Subcontractor is permitted to submit alternative offers in terms of the Tender Data 
Delete row if secondary Option does not apply.

	X20
:
Key performance indicators
	Consider this secondary option where financial incentives are provided to attain social and economic deliverables –. This secondary option is not to be used together with secondary option X12:Partnering

Delete row if secondary Option does not apply.

	Z:

Additional conditions of contract
	

	of the NEC3 Engineering and Construction Subcontract (June 2005) (ECS3)
	

	1
	General
	

	Info.
	The works in the main contract are      
	Reproduce the description of the works in the main contract

	11.2(13)
	The subcontract works are      
	Describe the subcontracted works clearly but briefly to enable the subcontracted works to be  identified

	10.1
	The Contractor is (Name):      
	Insert data

	
	Address: 

     
	

	
	Tel No.:      
	

	
	Fax No:      
	

	
	Email:        
	Delete row if email is not permitted as a form of communication

	Info.
	The Employer in the main contract is (Name):      
	Insert data

	
	Address 

     
	

	Info.
	The Project Manager in the main contract is: (Name)      
	

	
	Address
     
	

	
	Tel:      
	

	
	Fax:      
	

	Info
	The Supervisor in the main contract is: (Name):      
	

	
	Address
	

	
	Tel No.
	

	
	Fax No.
	

	11.2(14)
	The following matters will be included in the Risk Register      
	Identify and insert any risks that are inherent to the project. It should be noted that the Risk Register is updated following the award of the contract.   Inserting risks in the Risk Register does not change the allocation of risk; it is just a means of trying to shrink or remove it.

	11.2(15)
	The boundaries of the site are       
	Provide data or state that the boundaries of the site are shown on drawing ...........

	11.2(16)
	The Site Information is in Part 4: Site Information
	

	11.2(19)
	The Subcontract Works Information is in  Part 3: Scope of Work
	

	12.2
	The law of the subcontract is the law of the Republic of South Africa subject to the jurisdiction of the Courts of South Africa.
	

	13.1
	The language of this subcontract is English
	

	13.3
	The period for reply to a communication is 
	Insert the data. 

	
	· for a reply by the Contractor        weeks
	

	
	· for a reply by the Subcontractor       weeks
	

	2
	The Contractor's main responsibilities
No data is required for this section of the conditions of contract.
	

	3
	Time
	

	11.2(3)
	The subcontract completion date for the whole of the subcontract works is      .
	Delete row if the Subcontractor is to decide on the completion date

	11.2(9)
	The key dates and the conditions to be met are:
	Provide dates by which the work is to meet the condition  stated. .  (Clause 25.3 allows the Contractor to recover from the Subcontractor additional costs he has incurred as a result of  the failure of the Subcontractor  to achieve the stated condition by the key date.) 

Delete row if there are no key dates

	
	
	Condition to be met
	key date
	

	
	1
	     
	     
	

	
	2
	     
	     
	

	
	3
	     
	     
	

	30.1
	The subcontract access dates are
	Provide relevant data.

Provision is made here for the Employer to list the accesses which the Consultant will need and state the access date that has been arranged for it. Provision is made in Part 2 for the Consultant to state any additional accesses he will require together with the relevant access dates. 

Could consider deleting this row if only the Consultant is to specify in Part 2 when access is required.

	
	
	Part of the Site
	Date
	

	
	1
	     
	     
	

	
	2
	     
	     
	

	
	3
	     
	     
	

	31.1
	The Subcontractor is to submit a first programme for acceptance within       weeks of the Subcontract Date.
	Insert the number of weeks from the time that the contract comes into existence – typically not more than about 5 weeks.

Delete row where a programme satisfying the requirements of the contract has been submitted by the Subcontractor before contract formation and  is identified in the Contract Data provided by the Subcontractor

	31.2
	The subcontract starting date is      
	Provide a date or state “two weeks after the Subcontractor  receives one fully completed original copy of this contract, including the schedule of deviations (if any) as contained in the Form of Offer and Acceptance”, as appropriate

	32.2
	The Subcontractor submits revised programmes at intervals no longer than       weeks.
	Insert the number of weeks

	35.1
	The Contractor is not willing to take over the subcontract works before the Subcontract Completion Date.
	Include where Employer is not willing to take over the works before the Completion Date.

Delete row if not applicable

	4
	Testing and Defects
	
	

	42.2
	The defects date is        weeks after Completion of the whole of the subcontract works.
	

	43.2
	The defect correction period is       weeks except that
	Insert the number of weeks.

	
	· the defect correction period for       is       weeks, and
	Delete row if not applicable and reword if necessary

	
	· the defect correction period for       is       weeks
	Delete row if not applicable and reword if necessary

	5
	Payment
	
	

	50.1
	The assessment interval is between 12:00 hours on the       day of each successive month.
	State the day of the month or replace with “The assessment interval is …..weeks”

	51.1
	The currency of this subcontract is the      .
	State currency e.g. South African Rand

	51.2
	The period within which payments are made is       weeks.
	Insert rate e.g. 2% per annum above the prime lending rate of Standard Bank of South Africa Ltd. The complier should set different interest rates for each currency where secondary option X3: Multiple currencies is used as the interest rates between countries can vary significantly. In such cases, insert “The interest rate is 2% above the prime lending rate of the Standard Bank of Southern Africa for amounts in Rands and 2 % above London Interbank Offered Rate(LIBOR) for amounts due in other currencies.

	51.4
	The interest rate is       % per annum (not less than 2) above the       rate of the      bank.
	State number of weeks if the default period of 4 weeks is not acceptable.  If four weeks is acceptable, delete this row.

	6
	Compensation events
	

	60.1(13)
	The weather measurements to be recorded for each calendar month are, 
	Omit rows and amend as necessary

	
	· the cumulative rainfall (mm)
	

	
	· the number of days with rainfall more than 10 mm
	

	
	· the number of days with minimum air temperature less than 0 degrees Celsius
	

	
	· the number of days with snow lying at 08:00 hours South African Time
	

	
	and these measurements:

     
	

	
	The place where weather is to be recorded (on the Site ) is      
	Align data with that in the main contract

	
	The weather measurements are supplied by      
	State who supplies the data

	
	The weather data are the records of past weather measurements for each calendar month which were recorded at       and which are available from       {Delete this and the next row if assumed values are used as per the optional statement below.}
	Align data with that in the main contract and indicate where the data may be obtained

	60.1(13)


	Assumed values for the ten year return weather data for each weather measurement for each calendar month are:

     
	Either state here or refer to other location where data is to be found

	
	These are additional compensation events:
	Delete rows if there are no additional compensation events or insert data

	
	1
	     
	

	
	2
	     
	

	
	3
	     
	

	7
	Title
No data is required for this section of the conditions of subcontract.
	

	8
	Risks and insurance
	

	80.1
	These are additional Employer's risks  
	Delete rows if there are no addition Employer’s risks or insert data

	
	1
	     
	

	
	2
	     
	

	
	3
	     
	

	80.1
	These are additional Contractor’s risks  
	Delete rows if there are no addition Contractor’s risks or insert data

	
	1
	     
	

	
	2
	     
	

	
	3
	     
	

	84.2


	The minimum limit of indemnity for insurance in respect of loss of or damage to property (except the subcontract works, Plant, Materials and Equipment) and liability for bodily injury to or death of a person (not an employee of the Subcontractor) caused by activity in connection with this contract for any one event is  R      .
	Insert value

	
	The minimum limit of indemnity for insurance in respect of death of or bodily injury to employees of the Subcontractor arising out of and in the course of their employment in connection with this contract for any one event is R      .
	Insert value

	84.2


	The insurance against loss of or damage to the subcontract works, Plant and Materials is to include cover for Plant and Materials provided by the Employer or Contractor for an amount of R      .
	Delete row if the Employer or Contractor is not required to provide Plant and Materials

	84.1


	The Employer or Contractor provides these insurances from the Insurance Table
	Insert data

	
	Insurance against
	Cover / indemnity
	Deductable
	

	
	Loss of or damage to the subcontract works, Plant and Materials
	     
	     
	

	
	Liability for loss of or damage to property (except the subcontract works, Plant and Materials and Equipment) and liability for bodily injury to or death of a person (not an employee of the Subcontractor) caused by activity in connection with this contract
	     
	     
	

	84.1  
	The Employer or Contractor provides these additional insurances
	Delete row if no additional insurances are provided by the Employer of Contractor or insert data, as relevant

	
	Insurance against
	Cover / indemnity
	Deductable
	

	
	
	
	
	

	
	
	
	
	

	84.1
	The Subcontractor provides these additional insurances.
	Delete row if no additional insurances are provided by the Employer of Contractor or insert data, as relevant

	
	Insurance against
	Cover / indemnity
	Deductable
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	9
	Termination
There is no Contract Data required for this section of the conditions of subcontract
	

	10
	Data for main Option clause
	
	

	A
	Priced contract with activity schedule
No data is required for this Option
	Delete row if Option is not selected

	B
	Priced contract with bill of quantities
	
	Delete rows if Option is not selected

	60.6
	The method of measurement is      published by       and amended as stated in Part 2 Pricing Data
	Insert data or delete row if Option is not selected

	C
	Target contract with activity schedule
	
	Delete rows if Option is not selected

	20.4
	The Subcontractor prepares forecasts of Defined Cost for the subcontract works at intervals no longer than      weeks.
	Delete row if Option is not selected or enter number of weeks, typically 5 weeks.

	50.6
	The exchange rates are those published in       on      (date).
	Delete row if Option is not selected or state publication and date  or give reference to where these figures are published on a website e.g. The exchange rates are those derived from the currency calculator contained on www.x-rates.com/calculator.html for one Rand.

	53.1
	The Subcontractor’s share percentages and the share ranges are
	Delete rows if Option is not selected or insert data. It is advisable not to provide too great an incentive for the Subcontractor to cut costs (and possibly sacrifice quality). The Subcontractor  on the other hand will have to risk price in arriving at the target cost if they carry the full cost of cost overruns. It is important to obtain a reasonable balance when arriving at share percentages and share ranges e.g.  

share range

%
comment
Less than 80%

30
Creates a disincentive to cut quality. Significantly higher value would create an incentive to do so
From 80% to 90%

50
Creates incentive to work efficiently and make proposals to reduce costs.
From 90% to 100%

50
From 100% to 110%

80
Assuming the profit and overheads are 10%,  a pain share of 80% for the fist twenty percent above the target will remove the profit and overheads for the works when the overrun is 20%. A pain share of 10% thereafter will allow the Subcontractor to continue with the work without any pre-tax profit.
From 110% to 120%

80
Greater than 120%

10
 A 50% pain share in the first 10% band above the target cost would reduce risk pricing when arriving at the target. 

A 100% pain share above the target cost would create a guaranteed maximum price.

	
	share range
	Subcontractor’s share percentage
	

	
	less than       %
	     %
	

	
	from      % to      %
	     %
	

	
	from       to      %
	     %
	

	
	greater than      %
	     %
	

	D
	Target contract with bill of quantities
	Delete row if Option is not selected

	20.4
	The Subcontractor prepares forecasts of Defined Cost for the subcontract works at intervals no longer than      weeks.
	Delete row if Option is not selected or enter number of weeks, typically 5 weeks.

	50.6
	The exchange rates are those published in

     on      (date).
	Delete row if Option is not selected or state publication and date  or give reference to where these figures are published on a website e.g. The exchange rates are those derived from the currency calculator contained on www.x-rates.com/calculator.html for one Rand.

	53.1
	The Subcontractor’s share percentages and the share ranges are
	Delete rows if Option is not selected or insert data. It is advisable not to provide too great an incentive for the Subcontractor to cut costs (and possibly sacrifice quality). The Subcontractor  on the other hand will have to risk price in arriving at the target cost if they carry the full cost of cost overruns. It is important to obtain a reasonable balance when arriving at share percentages and share ranges e.g.  

share range

%
comment
Less than 80%

30
Creates a disincentive to cut quality. Significantly higher value would create an incentive to do so
From 80% to 90%

50
Creates incentive to work efficiently and make proposals to reduce costs.
From 90% to 100%

50
From 100% to 110%

80
Assuming the profit and overheads are 10%,  a pain share of 80% for the fist twenty percent above the target will remove the profit and overheads for the works when the overrun is 20%. A pain share of 10% thereafter will allow the Subcontractor to continue with the work without any pre-tax profit.
From 110% to 120%

80
Greater than 120%

10
 A 50% pain share in the first 10% band above the target cost would reduce risk pricing when arriving at the target. 

A 100% pain share above the target cost would create a guaranteed maximum price.

	
	share range
	Subcontractor’s share percentage
	

	
	less than       %
	     %
	

	
	from      % to      %
	     %
	


	
	from       to      %
	     %
	

	
	greater than      %
	     %
	

	60.6
	The method of measurement is      published by       and amended as stated in Part 2 Pricing Data
	Insert data or delete row if Option is not selected

	E
	Cost reimbursable contract
	Delete rows if Option is not selected

	20.4
	The Subcontractor prepares forecasts of Defined Cost for the subcontract works at intervals no longer than       weeks.
	Delete row if Option is not selected or enter number of weeks, typically 5 weeks.

	50.7
	The exchange rates are those published in      on      (date).
	Delete row if Option is not selected or state publication and date  or give reference to where these figures are published on a website e.g. The exchange rates are those derived from the currency calculator contained on www.x-rates.com/calculator.html for one Rand.

	11
	Data for Option W1
	

	W1.1
	The Adjudicator in this subcontract is (Name)      
	State name of adjudicator and provide data if appointed at the time that the contract is conclude or delete row if option below is selected

	
	Address       
	

	
	Tel No.         
	

	
	Fax No.        
	

	
	e-mail        
	

	W1.3(4b)
	The main contract Adjudicator is (Name)      
	Insert data or insert “the person selected by the Parties in terms of the main contract from the Panel of NEC Adjudicators set up by the Joint Civils Division of the Institution of Civil Engineers and the South African Institution of Civil Engineering”

	
	Address       
	

	
	Tel No.         
	

	
	Fax No.        
	

	W1.1

	The Adjudicator is the person selected by the Parties in terms of the relevant Z Clause from the Panel of NEC Adjudicators set up by the Joint Civils Division of the Institution of Civil Engineers and the South African Institution of Civil Engineering (see www.jointcivils.co.za).
	Insert Z clause (see below) or delete row if adjudicator is appointed at the time that the contract is concluded.

	W1.2(3)
	The adjudicator nominating body is the Chairman of the Joint Civils Division of the Institution of Civil Engineering and the South African Institution of Civil Engineering (see www.jointcivils.co.za).
	

	W1.4(2)
	The tribunal is      
	Insert “arbitration” or a “reference to a South African Court of Law”

	W1.4(5)
	The arbitration procedure is as set out in the Rules for the Conduct of Arbitrations Fifth Edition 2005 published by the Association of Arbitrators (Southern Africa)
.
	Delete rows associated with arbitration if the tribunal is reference to  a South African Court of Law. Alternatively state “as set out in the Rules of the Arbitration Foundation of Southern Africa” or “ as set out in the UNCITRAL Arbitration Rules”.

	
	The place where arbitration is to be held is      
	Insert town or city where arbitration is to be held

	
	The person or organisation who will choose an arbitrator 

· if the Parties cannot agree a choice or
· if the arbitration procedure does not state who selects an arbitrator, 
is the Chairman of the Association of Arbitrators  (Southern Africa)
	Alternatively state “the Chairman of the Arbitration Foundation of Southern Africa”

	12
	Data for secondary Option clauses
	Delete row if there are no secondary options.

	X1
	Price adjustment for inflation
	Delete row if secondary Option is not selected 

	X1.1(a)
	The base date for indices is      .
	Delete row if secondary option is not selected or state month or “the month during which the closing date for tenders falls” 

	X1.1(c)
	The proportions used to calculate the Price Adjustment Factor are:
	Delete row if Option is not selected or insert data e.g. 

proportion

linked to index for

Index prepared by

0.20

Labour

“Consumer Price Index” for the urban area nearest to the Site as stated in the Contract Data and as published in the Statistical News Release, P0141.1, Table 21  of Statistics South Africa

0.25

Civil Engineering Plant

“Civil Engineering Plant” as published in the Statistical News Release P0142.1, Table 16  of Statistics South Africa 

0.45

Civil Engineering Materials

“Production Price Index for materials used in certain industries: Building and construction: Civil Engineering” as published in the Statistical News Release P0142.1, Table 15 of Statistics South Africa

0.10

Fuel (Diesel)

 “Diesel at wholesale level: Witwatersrand” as published in the Statistical News Release P0142.1, Table 16 of Statistics South Africa

0.15

Non-adjustable

-

Where special materials are to be adjusted on a rsie and fall basis, add the following beneath the tabulation:

“The Price Adjustment Factor is not applied to the special materials identified by the Contractor in Part 2 of the Contract Data which are to be increased or decreased by the net amount of any documented variation incurred after the base date on the basis set out in such data.” 

	
	proportion
	linked to index for
	Index prepared by
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	X2
	Changes in the law 

No data is required for this Option
	Delete row if secondary Option is not selected

	X3
	Multiple currencies
	Delete row if secondary Option is not selected

	X3.1
	The Contractor will pay for these items or activities in the currencies stated
	Delete row if secondary Option is not selected or enter data

	
	Items & activities
	Other currency
	Total maximum payment in the other currency
	

	
	     
	     
	     
	

	
	     
	     
	     
	

	
	     
	     
	     
	

	X3.1
	The exchange rates are those published in      on       (date)
	Delete row if secondary Option is not selected or enter name of publication and date

	X4
	Parent company guarantee 

No data is required for this Option
	Delete rows if secondary Option is not selected

	X5
	Sectional Completion
	Delete row if secondary Option is not selected

	X5.1
	The subcontract completion date for each section of the subcontract works is:
	Delete rows if secondary Option is not selected or enter relevant data

	
	Section
	Description
	Subcontract completion date
	

	
	1
	     
	     
	

	
	2
	     
	     
	

	
	3
	     
	     
	

	X5 & X6
	Sectional Completion and bonus for early Completion used together
	Delete row if secondary Option are not selected

	X6.1

X5.1
	The bonus for early Completion of each section of the subcontract works is
	Delete rows if secondary Option are not selected or enter relevant data

	
	section
	Description
	Amount per day
	

	
	1
	     
	R      
	

	
	2
	     
	R      
	

	
	3
	     
	R      
	

	
	Remainder of the subcontract works                                      
	R      
	

	X5 & X7
	Sectional Completion and delay damages used together
	Delete row if secondary Options are not selected

	X7.1

X5.1
	Delay damages for late Completion of each section of the subcontract works are: 
	Delete rows if secondary Options are not selected or enter relevant data

	
	section
	
	Amount per day
	

	
	1
	
	R      
	

	
	2
	
	R      
	

	
	3
	
	R      
	

	
	Remainder of the subcontract works
	
	

	X6
	Bonus for early Completion (but not if Option X5 is also used)
	Delete row if secondary Option is not selected

	X6.1
	The bonus for early Completion of the whole of the subcontract works is R       per day
	Delete rows if secondary Option is not selected or enter relevant data

	X7
	Delay damages (but not if Option X5 is also used)
	

	X7.1
	Delay damages for Completion of the whole of the subcontract works are R       per day
	

	X12
	Partnering
	Delete row if secondary Option is not selected or enter data

	X12.1(1)
	The Client is (Name)       
	

	
	Address       
	

	
	Tel       
	

	
	Fax       
	

	X12.2(1)
	The Client’s objective is       
	Delete row if secondary Option is not selected or state Client’s objective

	X12.1(4)
	The Partnering Information is in      
	Delete row if secondary Option is not selected or identify the document where the Partnering Information is located

	X13
	Performance bond
	Delete row if secondary Option is not selected

	X13.1
	The amount of the performance bond is R      .
	Delete rows if secondary Option is not selected or enter relevant data

	X14
	Advanced payment to the Subcontractor
	Delete row if secondary Option is not selected

	X14.1
	The amount of the advanced payment is R .
	Delete rows if secondary Option is not selected or enter relevant data

	X14.2
	An advanced payment bond        
	 Delete row if secondary Option is not selected  and state “is required” or “is not required”

	X14.3
	The Subcontractor repays the instalments in assessments starting not less than       weeks after the Subcontract Date
	 Delete rows if secondary Option is not selected or enter relevant data

	X14.3
	The instalments are       (either an amount or a percentage of the payment otherwise due)
	Delete rows if secondary Option is not selected or enter amount or percentage

	X15
	Limitation of the Subcontractor’s liability for his design to reasonable skill and care 
No data is required for this Option
	Delete rows if secondary Option is not selected or enter relevant data

	X16
	Retention 
	Delete rows if secondary Option is not selected 

	X16.1
	The retention free amount is R      .
	Delete rows if secondary Option is not selected or enter relevant data

	
	The retention percentage is      %
	Delete rows if secondary Option is not selected or enter relevant data

	X17
	Low performance damages
	Delete rows if secondary Option is not selected 

	X17.1
	The amounts for low performance damages are:
	Delete rows if secondary Option is not selected or enter relevant data

	
	Amount                                   
	perfomance level 
	

	
	R      
	for      
	

	
	R      
	for      
	

	
	R      
	for      
	

	X18
	Limitation of liability
	Delete rows if secondary Option is not selected 

	X18.1
	The Subcontractor’s liability to the Contractor for indirect or consequential loss is limited to R      
	Delete rows if secondary Option is not selected or enter relevant data

	X18.2
	For any one event, the Subcontractor’s liability to the Contractor for loss of or damage to the Employer’s or Contractor’s property is limited to R      
	

	X18.3
	The Subcontractor’s liability for Defects due to his design which are not listed on the Defects Certificate is limited to R      
	

	X18.4
	The Subcontractor’s total liability to the Contractor for all matters arising under or in connection with this contract, other than excluded matters, is limited to R      
	

	X18.5
	The end of liability date is       years after Completion of the whole of the subcontract works.
	

	X20
	Key Performance Indicators (not used when Option X12 applies)
	Delete row if secondary Option is not selected

	X20.1
	The incentive schedule for Key Performance Indicators is in the document called  Part 3 : Scope of Work
	Delete row if secondary Option is not selected 

	X20.2
	A report of performance against each Key Performance Indicator is provided at intervals of       months
	Delete row if secondary Option is not selected or enter data

	Z
	Additional conditions of contract
	

	
	The additional conditions of subcontract are:
	

	Z1
	Communications

Add to the end of the first sentence in core Clause 13.1:
“excluding communication by a communications protocol allowing the interchange of short text messages between mobile telephone devices and a store-and-forward method of writing, sending, receiving and saving messages over the internet.”
	Include in all local contracts if SMSs and emails cannot be managed effectively. Delete “and a store-and-forward method of writing, sending, receiving and saving messages over the internet” if emails are acceptable. 

	Z2
	Selection and appointment of the Adjudicator
A Party may at any time notify the other Party of the names of two persons he has chosen from the Panel of NEC Adjudicators set up by the Joint Civils Division of the Institution of Civil Engineers and the South African Institution of Civil Engineering (see www.jointcivils.co.za) whose availability to act as the Adjudicator the notifying Party has confirmed. The other Party selects one of the two persons chosen to be the Adjudicator within four days of receiving the notice, failing which the person chosen by the notifying  Party will be the Adjudicator. The Parties appoint the selected Adjudicator under the NEC3 Adjudicator’s Contract, June 2005. 
	Delete row or include where Adjudicator is chosen after the award of the contract.

	Z3
	Notification of a compensation event

Replace “eight weeks” in clause 61.3 with “three weeks”. 
	Delete row if seven  weeks is applicable.

	Zn
	Parent Company Guarantee

Delete “and in the form set out in the Subcontract Works Information in secondary Option clause X4.1 and replace with “and is in the form of the sample Parent Company Guarantee published on the website www.jointcivils.co.za”
	Delete if secondary Option X4 is not used and a parent guarantee in the form of the sample Parent Guarantee on the website www.jointcivils.co.za is to be used.


	Zn
	Performance Bond

Delete “and in the form set out in the Subcontract Works Information” in secondary Option clause X13.1 and replace with “is in the form of the sample Performance Bond published on the website www.jointcivils.co.za” 
	Delete if secondary Option X13 is not used and a performance bond in the form of the sample Performance Bond  on the website www.jointcivils.co.za is to be used.
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