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1 INTRODUCTION

The Construction Industry Development Board Act (Act 38 of 2000) requires the Board to establish
a Best Practice Contractor Recognition Scheme which:

(a) enables organs of state to manage risk on complex contracting strategies; and
(b) promotes contractor development in relation to best practice standards and guidelines
developed by the Board.

In addition, the Act also requires the Board to establish a Best Practice Project Assessment Scheme,
based on the best practices identified by the Board. After a date determined by the Minister in the
Gazette, all construction contracts above a prescribed tender value will then be subject to an
assessment, in the prescribed manner, of compliance with best practice standards and guidelines
published by the Board, and different dates may be determined for different practices.

Contractor performance reports are an integral part of the cidb Best Practice Contractor Recognition
Scheme and the cidb Best Practice Project Assessment Scheme. Contractor performance reports are
required fo be submitted by the employer (on behalf of the client) to the cidb on practical
completion of all prescribed public sector projects.

The contractor performance report provides a track record of the performance of contractors, and
after the date and above a prescribed tender value determined by the Minister in the Gazette,
assessment of a contractor’s track record is required to be taken into account in construction
procurement on all public sector contracts for the purpose of:

= assessing the suitability of contractors for pre-qualification, selective tender lists or expressions of
interest; and
* adjudication for the award of a contract.

This document presents the requirements for the submission of performance reports, together with
guidelines for the completion of performance reports as well as guidelines for clients for taking
contractor track record into account in construction procurement.
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2 DEFINITIONS

For the purposes of this document, the following definitions shall apply:

To be completed
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3 REQUIREMENTS FOR CONTRACTOR PERFORMANCE REPORTS

3.1 Registration of Projects

In terms of the Construction Industry Development Board Regulations 2004 (as amended 2008), all
public and private employers must, in the manner prescribed by the cidb:

a) register a contract above a prescribed value (see below) with the cidb at least monthly for the
public and quarterly for private employers, respectively, from the date on which the contractor’s
offer to perform a construction works contract is accepted in writing (using Form CRS-FOO1);

b) notify the cidb of the issuance of a certificate of practical completion of a registered contract,
within one calendar month of the date of issue of a practical completion certificate to the
contractor (using Form CRS-F002); and

c) noftify the cidb of the termination or cancellation of a registered contract and the reasons
therefore, within one calendar month of the date upon which the contract was cancelled or
terminated by either of the parties (using Form CRS-FOQ3).

Minimum Prescribed Value for Registration of Projects

Sector Minimum Project Value
Public sector projects R200 thousand
Public entity R10 million
Private sector projects R10 million

Where prescribed, all public sector employers must submit contractor performance reports to the
cidb, in the manner prescribed by the cidb:

a) within 30 days of the date of issuance of a certificate of practical completion of a registered
contract (using Form CRS-F002); or

b) within 30 days on the date of issuance of a notice upon which the contract was cancelled or
terminated (using Form CRS-FO03).

3.2 Compliance Requirements

Contractor performance reports are required to be submitted on all public sector contracts after the
date and above a prescribed tender value determined by the Minister in the Gazette. The initial
phased requirements for submission of contractor performance reports are given below:

Minimum Tender
Value
National Public Works and regions thd tbd

National government departments
Provincial government departments

Public entities

Metros

High-capacity municipalities
Medium-capacity municipalities
Low-capacity municipalities

Sector Implementation Date

3.3  Responsibility for Submission of Contractor Performance Reports

The Employer’s Representative or his/her designated authority (referred to here the Reporting
Officer) is responsible for the completion of the contractor reports on behalf of the employer/client.
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To be in a position to make factual assessments against the evaluation criteria in the contractor
performance report on the contractor’s performance, the Reporting Officer must:

" be experienced in contract management; and
* have frequent and direct liaison with the contractor.

The contractor performance reports must be signed off by the Reporting Officer and by the
employer’s representative, as well as the contractor.

3.4 Right of Reply / Appeal

Each contractor performance report must be discussed with the contractor, who must be given the
opportunity to comment on the assessment. The Reporting Officer must respond to any issues
raised by the contractor in writing, and the contractor’s comments and the written response by the
Reporting Officer must form part of the contractor performance report. The contractor performance
report must then be signed-off by the Employer’s Representative.

Where significant differences of opinion exist between the employer and the contractor which
cannot be resolved by the parties, the contractor has the opportunity to an independent review of
the contractor performance report by a mutually agreed Adjudicator, as stipulated in the Contract
and the “cidb Adjudication Procedure, March 2004, 1° Edition of cidb document 1014”. The
contractor appeal process is outlined below:

a) The contractor must state on the signed contractor performance report (in the appropriate place,
on Form CRS-FO02, Appendix 1 or Form CRS-FO03, Appendix 2) that he/she appeals the
performance assessment by the Reporting Officer.

b) The contractor must notify the Employer’s Representative of its intention to refer the matter to an
adjudicator within 28 days by issuing a Notice of Adjudication.

c) The contractor must submit the name(s) of one or more Adjudicator(s) who have agreed to act
as Adjudicator to the Employer’s Representative with Notice of Adjudication.

d) The Employer's Representative must select the Adjudicator within 4 days and notify the
contractor accordingly.

e) The contractor must submit the case on Form CRS-FO04, Appendix 3 to the Adjudicator not
later than 14 days after receipt of confirmation of the appointment of an Adjudicator and
forward a copy to the Employer’s Representative.

f) The Employer’s Representative may, within 14 days of the Adjudicator receiving the contractor’s
case, submit a response to the Adjudicator.

g) The Adjudicator shall notify the contractor and the Employer’s Representative of his/her decision
together with his reasons within 28 days of receipt of the case from the contractor.

h) The Adjudicator’s decision is binding until the dispute is finally determined by litigation or
arbitration if required by either the contractor or the Employer’s Representative.

i) Where the contractor performance report is changed as a result of a Review, an adjusted copy
of the report is to be given to the contractor, the Employer’s Representative and the reporting

Officer.

i) The Reporting Officer will forward this copy of the contractor performance report to the cidb.
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3.5 Auditing of Contractor Performance Reports

All contractor performance reports may be subject to inspection, audit and validation by the cidb
from time to time.

3.6  Non-completion of Contractor Performance Reports

Any organ of state who fails to submit a contractor performance report to the cidb in terms of the
Regulations is guilty of an offence and is liable to referral to the Auditor-General.

In the case of an organ of state being found guilty of non-completion of Contractor Performance
Reports, the particulars of the findings and the sentence will be published by the Board in the
Gazette and will be submitted to the Auditor-General.

3.7 Exchange of Contractor Performance Report Information

A condition of tendering and contracting with the public sector is that summarised information
contained in contractor performance reports will be made available to the public through the cidb
Register of Contractors. The format of information to be made available is given in Form CRS-
FOO5 in Appendix 4, using the following principles:

i) The contractor performance summary reports will only be made available to employers that are
registered with the cidb.

ii) Where a contractor is registered in more than one of the cidb works categories, i.e., civil
engineering (CE), general building (GB) and specialist works (SB), the cidb will provide separate
contractor performance summary reports for each cidb works category.

i) Only the minimum, average and maximum scores obtained for each of the different
performance criteria from each contractor performance report will be given in the summary
report. An illustrative example is given below for a contractor with five performance reports (see
Appendix 4 for scoring):

Time Cost Quality Health & Safety Site

Management  Management  Management  Management Conditions Agsgre?cxie

Project Score Score Score Score Score ore
Project 1 1 0 1 1 0
Project 2 0 1 1 1 1
Project 3 1 2 1 1 1
Project 4 2 1 2 1 1
Project 5 1 2 1 1 1

Contractor Performance Summary Report

Minimum Score 0 0 1 1 0
Average Score 1 1.2 1.2 1 0.8 1.04
Maximum Score 2 2 2 1 1

iv) The number of individual contractor performance reports used for the summary report will be
identified, with a maximum of the 10 most recent contractor performance reports.

v) Performance reports older than five years will not be reflected in the contractor performance
summary report.

v) Changes in the grading of a contractor will not influence the contractor performance reports
used for the summary report.
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vi) Failure to complete a contract under circumstances within the contractor’s control issued in
terms of a notfice of termination or cancellation will also be recorded on the contractor
performance summary report.
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4 GUIDELINES FOR CLIENTS
The following guidelines for public sector clients are given in the following Appendices:

i)  Guidelines for clauses to be included in Conditions of Tendering and Conditions of Contract in
the tender and contract documents for public sector organisations are given in Appendix 5.

i) Guidelines for using contractor performance reports for Tender Evaluation by public sector
organisations are given in Appendix 6.
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APPENDIX 1: NOTIFICATION OF PRACTICAL COMPLETION (FORM CRS-FO02)

cidb Employer Number| [ [ | | | | | |

Employer Name| |

cidb Contract Numberl | | | | | | | I
Contract Title| |
| |
| |

Date of Practical Completion| [ [ | | | | | | | |

Estimated final value of contract (including VAT, variations and any price adjustment)

R [ [ | [T [ | [ [ Jooo.00
Estimated value of variations (including VAT), but excluding any price adjustments

R [ [ 1 [T [ | [T [ fooo.00
Price adjustments (including VAT)

RO T [ LT [ | L[ [ Jooo.o00
Value of pendlties applied (including VAT)

R [ [ 1 [T [ | [T [ Jooo.00

Expected extention of time gronfedIZI::lWorking days

Were there any unresolved disputes referred to dispute resolution on the contract ¢ :I:l

If yes, please specify reasons for
dispute

Is the outcome of the dispute(s) still pending? |:|:|

If No, please specify the outcome of
the results

Which of the following dispute resolution mechanisms were applied on the contract?

Mediation I:I:l
Arbitration I:I:l
Ad]udicofioanlZl
Litigation I:I:l

Name of Representative Tifle:l |niﬂo|s|:|:| Surname]

Designation|

e-mail [

[ [ [ [ [ |
LI [ [ [ [ [ 1
Moblel 0] [ |- [ [ |-

| |- 1 [ |-
L]

Office Telephone| 0 |
Date| | [ [ ] ]
| ogree|:| disogreeIZl with the Reporting Officer's Assessment of the Contractor Assessment Report

Signature
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Organisation Name|

Name of Reporting Officer Tifle:l |niﬂo|s|:|:| Surname |

Designation|

Professional Registration Bodyl

Office Telephone| 0 |
Date submitted to cidb| [

RegistrationNumber| | [ [ [ [ [ [ [ [ [ [ [ [ [ |
emal | [ [ | [ [ [ [ [ [ [ [ [ [ |
1 I [ [ [ [T T [ [ T [ [ |
Moblef 0 | | |- 1 | |- 1 | | |
| -1 [ -1 [T [ |
1] [ele] [ofo]

cidb Contractor Registration
Number of main / lead contractor

Name of contractor /Joint Venture| |
Contact Person Tiﬂel:l |ni1io|s|:|:| Surname] |
Designofionl |
emall | [ [ [ | | | | | | T [ [ T [ |
N N N N N D N A

Moblef 0 | [ |- [ [ |- 1 [ [ |

Office Telephone| 0 | [ | - | | [ | - | | [ [ |

I/ we ogree|:| disogreeD with the Reporting Officer's Assessment of the Contractor Assessment Report
|/ we appeal the Performance Assessment by the Reporting O{ﬁcer::l
Signature
Dael « | [ [ ] [v[v] [C]C0]

Continued over
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Please select the appropriate prompt that reflect the contractor's performance on the project

Poor Adequate Good Excellent
(-1) (0) (1) (2)
S|gg|{||cunf Some delay Ondﬂrlne, " | Ahead of time,
. . . . . b etok\)/l , attributable to " ,befu\; : within extension
Skill and commitment in managing time| aftibutableto | = | attributable to granted
contractor contractor
Completed

Skill and commitment in managing cost

Significant cost
over-run,
disputed by
client

Some cost over-
runs, with
limited client
dispute

Completed for
contract sum
plus agreed
extras only

within contract

sum, including
absorbing

additional costs

o Need for close

sention b o Inspections | , o No re-work
ntion eln n
are IOT Y regarded as | spelc 1oNS | attributable to
inspectors argely a
S F')f' ' necessary f 9 \Il'f contractor
°>gn ;:(:m [ o Little rework S ormaltty e Substantially
. o Some rewor
wor'lng required red EW:) I free of any
Skill and it ti H require o Some defects req.u!r'e s oura defects
Il and commitment In MaAnaging| , gndover initiated by )
quality on site subject fo list of at handover contracior aftributable to
defoct o Defects Fow defect contractor
g © i? s i attended to ¢ ewff_e'ecﬂs, o Client
.f waufen;fon efficiently after very;e |C|:n ¥ completely
It
© he edc s arer handover cleare satisfied.
andover
o Plan is fully
e Plan implemented,

Skill and commitment in managing
health and safety

o H&S plans on
current project
o No evidence
of consistent
review of
health/safety
incidents

expressed in
generalities or
not fully
comprehensive
o Review of all
incidents
o Thorough
investigation of
all incidents
with potential
for serious
injury

o Plan specific
and
comprehensive
regarding site
operations
o Regular,
company-wide
review of
procedures
e Using intemal
reviews and
extemnal sources

in spirit and
detail
o Positive
incentives built
into plan
o Active sharing
and
dissemination
of lesions
learmed
particularly
down supply
chain

Continued over
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environment
minimised

Poor Adequate Good Excellent
(-1) (0) (1) (2)
¢ Dust, air and
noise
L * Dust, airand
o minimised )
* Site in . noise levels
bl *Preventative tvel
. reasonable . roactivel
* Untidy, dusty, q measures in P duced Y
o order ) reduce:
noisy site . place for soil
« Soil and/or * No evidence and water * Emergency
of soil or water o measures in
water . . contamination .
contamination contamination | Minimom place for soil
skill and « Wasta ‘ * Minimum astage of and water
. . . R co W
il and commitment in managing " 4g| wastage of N g | contamination
conditions on site mateniais materials matenats, * Reuse and
* Lack of | Fof separation of lo of
* Impact o recycle o
respect for H F; waste, storage \i il
activities on materials
natural toral areas fenced off « Profecti ‘
) natura rofection o
environment R * Impact of
environment .y the natural
. activities on K
minimised natural environment,
u

reuse of top soil

Were there any reportable health and safety incidents on site during the execution of the project?

Accident type N.E.C.l:l:l

Striking ogcins’r::l

Struck by|:|:|

Caught in, on, betweenlzI:l

Fall onto same |eve||:|:|

Fall onto different |eve||:|:|

Slipor over-exerfionEIZl

Contact with temperature extremes \:I:l
Inhalation, absorption, ingesfionIZIZl
Contact with electrical currenf|:|:|
Motor vehicle accidents \:I:l
therlZIZl

If Yes, number of|:|:|
If Yes, number of|:|:|
If Yes, number of|:|:|
If Yes, number of|:|:|
If Yes, number of|:|:|
If Yes, number of|:|:|
If Yes, number of|:|:|
If Yes, number of|:|:|
If Yes, number of|:|:|
If Yes, number of|:|:|
If Yes, number of|:|:|
If Yes, number of|:|:|

please specify

Were any of the following noftices issued to the contractor on the project by the Department of Labour

Improvement notice(s)lZIZl

If Yes, number of|:|:|

Please specify

Contravention notice(s) |:I:|

If Yes, number of|:|:|

Please specify

Prohibition notice(s) |:I:|

If Yes, number of|:|:|

Please specify
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|, the undersigned warrant that:

o | am duly authorised to submit this notice to the cidb on behalf of the Employer;

o The contents of this notice are within my personal knowledge, and are to the best of my belief both true and correct;
o | hereby authorise the cidb to make such enquiries as necessary to verify the information contained on this form.

Signature

Name (please print)

Position

Date completed| | * [ * [ <] [ [v ] [D]0]

cidb Contract Numberl | | | | | | | |
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APPENDIX 2: NOTIFICATION OF CANCELLATION / TERMINATION OF CONTRACT (FORM CRS-FO03)

cidb Employer Number| [ [ | | | | | |

Employer Name| |

cidb Contract Numberl | | | | | | | I
Employer's contract number| [ [ | | | | | | | | | | |

Contract Title|

Date of cancellation / termination| [ 7] | | | [ ] ] | |

Circumstance within the contractor's control
Failure to commence the conTrodlZl Failure to perform on 1ime‘:|
Unwilling to perform|:| Unable to produce works of an acceptable sfcndard:l
Other, please specify below:

Circumstances beyond the contractor's control

Reasons of the employer
Insufficient funding ovoilobleIZI Works no longer requiredIZI
Other, please specify below:

Reasons of the contractor
Failure to provide sureties / guoren’rees:l
Other, please specify below:
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Name of Representative Tifle:l Iniﬂols|:|:| Surname |

Designation|

e-mail [

|
|
Mobile| 0 | [
|
|

Office Telephone| 0 |

Date] ] |

I ogree|:| disogreeIZl with the Reporting Officer's Assessment of the Contractor Assessment Report
Signature

Organisation Name| |

Name of Reporting Officer Tifle:l Iniﬂols:|:| Surname | |

Designation| |

Professional Registration Body| |

Registration Number| [ | | [ ]

e-mail|_| | 1 [ |

L1 |

Mobile| 0 |
Office Telephone| 0 |
Date submitted to cidb| [

cidb Contractor Registration
Number of main / lead contractor

Name of contractor /Joint Venture| |
Contact Person TiTle:l |ni1io|s|:|:| Surnamel |
Designofionl |
emall | [ [ [ | | [ | | | T [T [ [ [ |
N N N N N D N A

Moblef 0 [ |- [ [ |- 1 [ [ |

Office Telephone| 0 | [ | - | | [ | - | | [ [ |

I/ we ogree|:| disogreeD with the Reporting Officer's Assessment of the Contractor Assessment Report
|/ we appeal the Performance Assessment by the Reporting Oh‘icerlZIZl
Signature
Darel « [ [ [ ] [v[v] [C]C0]
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|, the undersigned warrant that:
o | am duly authorised to submit this nofice to the cidb on behalf of the Employer;

o The contents of this notice are within my personal knowledge, and are to the best of my belief both true and correct;
o | hereby authorise the cidb to make such enquiries as necessary to verify the information contained on this form.

Signature

Name (please print)

Position

Date complefedl | | | | | | | | |

cidb Contract Numberl | | | | | | | |
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APPENDIX 3: APPEAL FOR A REVIEW OF CONTRACTOR PERFORMANCE REPORT (FORM CRS-FO04)

cidb Employer Numberl | | | | | | | |

Employer Name| |

cidb Contract Numberl | | | | | | | I
Employer's contract number| [ [ | | | | | | | | | | |

Contract Title|

Date of application for appeal | | | | | | | | | | |

We are not satisfied with the results of the Reporting Officer's assessment of the following performance criteria:

(Please indicate each performance criteria seperately and provide the reasons for an appeal.)
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cidb Contractor Registration
Number of main / lead contractor

Name of contractor /Joint Venture|

Contact Person Tifle:l |ni1io|s|:|:| Surnamel

Designation|

e-mail | [

[ [ [ |
LI [ T 1
Moble[ 0T T 1 - [ ]

Office Telephone| 0 [ ] | - | [ [
I/ we ogree|:| disogreeIZl with the Reporting Officer's Assessment of the Contractor Assessment Report
| / we appeal the Performance Assessment by the Reporting Officer|:|:|

Signature

Date| | [ [ | [v]v] [O0]0]

|, the undersigned warrant that:

o | am duly authorised to submit this notice to the cidb on behalf of the Contractor

o The contents of this notice are within my personal knowledge, and are to the best of my belief both true and correct;
o | hereby authorise the cidb to make such enquiries as necessary to verify the information contained on this form.

Signature

Name (please print)

Position

Date completed| | * | © [ ] [ [V ] [D]C]

cidb Contract Numberl | | | | | | | |
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APPENDIX 4: CONTRACTOR PERFORMANCE SUMMARY REPORT (FORM CRS-FO05)

|
Name of contractor /Joint Verﬁurel | | | |
N N I
cidb Grode|:| Works Cofegory|:|:|

Number of contractor performance reports consideredlZl:I

Minimum Score Average Score aximum Score

Time Monogemenflzl . |:| I:l . |:|
Cost Monogemen’rlzl .
Quality Monogemen’r:l .
H&S Monogemenflzl .

Site Conditions |:| .

Aggregate Score

Scale Poor Adequo’relzl Good Excellenf

Number of contract cancellations / terminations due to circumstances within the contractor's confro||:|

cidb Contractor Registration Numberl

[1-
. C]-
. C]-
[ ]
[ 1]

NN
HOOOL

Hodon
Hodod




APPENDIX 5: CLAUSES FOR INCLUSION IN TENDER DOCUMENTS

To be completed

A5.1 Conditions of Tendering

To be completed

A5.2 Conditions of Contract

To be completed

Working Draft
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APPENDIX 6: GUIDELINES FOR PUBLIC SECTOR TENDERING AND ADJUDICATION OF CONTRACTS

Clients and employers soliciting tender offers may introduce in the evaluation of expressions of
interest or tender offers quality criteria relating to the score obtained from contractor performance
reports in terms of the regulations from a date determined by the Minister in the Gazette in
accordance with the requirements of the cidb Standard for Uniformity in Construction Procurement.

Ab6.1 Tender data or submission data

The tender data or submission data, as relevant, shall indicate which of the following indicators are
to be scored as part of quality and what the total number of points allocated to each criteria is:

a) skill and commitment in managing time

b) skill and commitment in managing cost

q skill and commitment in managing quality on site

d) skill and commitment in managing health and safety on site
e) skill and commitment in managing conditions on site

f) aggregate score for contractor performance report

A6.2 Scoring of evaluation criteria

The scoring of each of the evaluation criteria shall be assessed in terms of four indicators — poor
score (-1), adequate score (0), good score (1) and excellent (2). Scores of 25%, 50%, 75% or
100% will be allocated to poor score, adequate score, good score and excellent score, respectively.



